
 

CIArb Trinidad and Tobago Chapter Meeting 

16th April 2019, 1pm, Resolution Chambers, Port of Spain 

Minutes of Chapter Meeting 

 

1. A meeting was convened at the Resolution Chambers, Port of Spain on 16th April 2019 at 
1pm. The following Members were present: 

 Anthony DJ Gafoor 

 Ria Mankee Sookram 

 Nalini Sharma 

 Mark Hood (via Skype) 

 Homida Mohammed 

 Donna Prowell 

 Paul St. Bernard 

 Salmar Rahaman 

 Patrick Ferreira 

 Romel Ramarack 

 Khalid Hassanali 

 Victor Hall 

Apologies were received from: 

 Martha St. Hillaire 

 J. Tyrone Marcus 

 John Dowse 

 Peter Morris 

 

2. Welcome and introductory remarks: 

Members present were formally welcomed by the Chair and the Executive. Members and 
Executive introduced themselves. 

 



3. Approval of Minutes of 25.10.18 (previously circulated and approved by email): 

There being no further amendments thereto, the minutes were proposed by Nalini Sharma 
and seconded by Ria Sookram. 

 

4. Matters arising: 

Matters arising were agreed to be dealt with during the agenda. 

 

5. Chapter Rules and Funding Rules 

These Rules  were previously circulated on 31 May 2018 and again on 17 April 2019. 
The formulation was utilised by the Barbados Chapter and ratified by the Branch. It was 
agreed that the establishment of TT Chapter Rules and Chapter Funding is an important 
step to getting the CIArb TT Chapter fully up and running. To this end, it was agreed that 
Members review the Rules and advise any comments, proposed amendments and/or your 
agreement, to the Secretary by 30 April 2019 at the latest.   

 

6. Proposed Chapter Funding/Establishment of Bank Account: 

CIArb London approved the Branch budget. It was felt that it was necessary to establish 
a separate bank account for the Chapter in order to run its affairs and promote ADR.  

There are strict requirements to opening an account even for a non-profit making 
organization: Copies of the constitution (Main and Branch), confirmation of funding, 
identities of the Executive, a resolution to establish an account, source of funds 
declaration, management accounts or cash flow projection (3 years), signing authority 
certified by the Secretary and registration with the FIA.  

The Treasurer is to check options at FCB, Unit Trust and others and confirm the 
requirements before proceeding further. 

Though still in the Bill stage, it may become necessary to see how the Non-Profit 
Organisations Bill 2019 may affect the Chapter in the future.  

 

7. Chapter Executive Committee Elections: 

Nalini resigned her post as Treasurer but shall remain as Education and Training 
Officer. The following person being of good standing was proposed to be the replacement 
Treasurer and approved by those present and voting at the Executive Committee and 
Members meeting (Proposer Salma Rahaman, Seconder Romel Ramarack): 

            Homida Mohammed – Treasurer 



8. Reform of Arbitration Act: 

Previously in October 2018, Mr.Gurley circulated a document entitled “Draft Policy 
Statement for the Modernization of Trinidad and Tobago’s Outdated Arbitration Act.”  
This document was based on the Uncitral Model and approved by Uncitral, had since 
been reviewed against the Caricom Model, refined and recommendations delivered to the 
Attorney General in January 2019. The result is a little different from other jurisdictions 
of Barbados, Jamaica and BVI dictated by TT Law.  

The next step is a Bill that will go out for consultations. 

 

9. DRC Status: 

The DRC has ceased operations and these have been taken over by Dialogue Solutions 
headed by ex DRC CEO Elizabeth Solomon. No training has yet been offered by 
Dialogue Solutions. 

 

10. Raising CIArb Profile in Trinidad and Tobago (Appendix 1): 

Discussion ensued regarding how CIArb could capitalise on the market situation created 
by DRC’s demise by doing some marketing, offering training and seminars (to increase 
its funding) and generally increasing its profile.  

The possibly to develop a relationship with the State funded Court Appointed Mediation 
system that was so successful. There are some 500+ certified mediators in Trinidad and 
Tobago. Potentially membership of CIArb TT Chapter (currently about 60+), as the ‘go 
to’ organization for ADR, could be increased by mediation and arbitration practitioners 
being compelled to become Members of CIArb as an umbrella for ADR in Trinidad and 
Tobago.   

In October 2018, the Chapter had sent letters of Introduction to a dozen Stakeholders, 
including AMCHAR, APETT, ATTIC, Chamber of Commerce, Contractor’s Association, 
DRC, ICATT, ISTT, JCC, Law Association, Manufacturers Association, and Shipping 
Association. The Secretary to follow up regarding meeting with these Stakeholders. Also, 
to reach out to other Stakeholders. 

The Chairman suggested an event with a guest speaker or lecture – possibly Mr. Justice 
Winston Anderson of the C.C.J. 

There was discussion about the creation of a website either independent of or 
piggybacking off the Branch website. The website may contain newsletters, training and 
meeting dates, model clauses for Contract such as the DAB in FIDIC. It may also contain 
a directory of CIArb’s Trinidad and Tobago’s arbitrators and mediators also as a 
potential way to promote local services and also as a means of raising sponsorship. It is 
understood that Jamaica Chapter attracts private sponsors in such a way. 



The Chapter is looking to its Members for assistance in developing a website for the 
Chapter. To this extent, should anyone have the requisite skills (or likewise know of 
anyone) and is willing to donate some time to this endeavour, we request that you advise 
the Secretary in the first instance. 

In summary it was agreed that the TT Chapter needed a Strategic Plan (complete with 
Vision and Mission Statements) in order to focus ideas and activities to increase its 
profile. The Chairman agreed to check with his counterparts in other Chapters in order 
to adapt and create rather than reinvent. Members are encouraged to provide ideas and 
assistance in working with the Executive in developing a Strategic Plan for the 
Chapter. To this extent, should anyone have the requisite skills (or likewise know of 
anyone) and is willing to donate some time to this endeavour, we request that you advise 
the Secretary in the first instance. 

 

11. Directory of Members 

Members are advised that you are able to update your profiles on the main CIArb 
website https://www.ciarb.org/ after log-in.  

The Chapter will shortly be following up itself with a request to Members for their 
details, including qualification and fields of practice (which you are not obliged to give), 
and will be used in publications to stakeholder organizations and on the TT Chapter 
website once it’s up and running. 

 

12. Training (Appendix 2 – Events Diary of Newsletter April 19): 

The hosting of a half day training opportunity at Hugh Wooding Law School arranged by 
Nalini Sharma had to be cancelled in February 2019 because of lack of funding, but it 
may be possible to resurrect. 

The Chairman send out an email to all Members on 15 April 2019 regarding CIArb 
Caribbean Branch Module 1 Arbitration and Mediation Training in the period July to 
December 2019. 

In addition, there is Route to Membership training 4 to 6 September 2019 and Route to 
Fellowship training 26 to 28 November 2019. 

 

13. Any Other Business/date of next meeting: 

The matter of organizing a conference was discussed but it was decided that the Chapter 
should first get fully up and running beforehand. 



This was agreed to be convened on Tuesday 11th June 2019 at 1pm – venue to be 
confirmed. It will be investigated whether an on-line link can be set up so that Members 
can attend remotely. To be advised. 

 

             

Mark Hood 

Secretary 

CIArb Trinidad and Tobago Chapter 

 

Appendices:  1. Thoughts of Patrick Ferreira 

  2. Newsletter April 19 - Training 

 



Submission by Patrick Ferreira at Chapter Meeting 16 April 2019 

 

 

 

 

CIArb Trinidad & Tobago Chapter         

 

 

* We need to be the advocate for local Arbitration training and promoting Arbitration as a career. 

 

* We need to ensure members of the legal, Finance, Engineering and other professions join the CIArb  

 

* Our views are to be solicited and considered by the lawmakers on any new laws pertaining to 
Arbitration 

 

* Provide Industry experts through its membership to serve on a Roster of certified Arbitrators. 

 

* To be named on contracts to be the facilitator of Arbitration proceedings 

 

* To foster a relationship with the Judiciary with a view to moving some cases over to Arbitration to 
clear the Court’s schedule and shorten the legal process. 

 

Relevance of Arbitration in Trinidad & Tobago. 

 

At the moment Arbitration clauses are featured on FIDIC construction contracts and Marine 
Contracts. In the Energy sector, Arbitration is also very much featured there.  

When the Arbitration process kicks in however , its usually handled abroad which makes no financial 
sense. We really only see construction matters locally facilitated mainly by the Law association or the 
Dispute Resolution Centre ( TT Chamber ). 

 

 



I think Trinidad has some way to go to see Arbitration clauses make their way into more common 
contracts such as Insurance and consumer purchases but I think it will happen eventually and we 
need to be ready when that time comes. It makes complete sense to all parties to have an arbitration 
clause in their contracts and I think good sense will prevail. 

 

We as the Trinidad & Tobago Chapter of the CIArb have an opportunity to play a big role in promoting 
the profession and offer expert training. The CIArb is the gold standard in Arbitration and is well 
respected as the world’s leading qualifications and professional body for dispute avoidance and 
dispute management. 

 

This of course cannot happen by itself. We need to build a physical presence out there and this can be 
done via an association with an established Dispute Resolution Centre and I am sure every institution 
in that business would welcome the CIArb. The problem is that those centers are profit driven and its 
focus and attention may not be in sync with the CIArb. A good example is the TT Chamber DRC. They 
need to show a profit and because they have not reached to that point, its future is in limbo. 

So choosing a partner is difficult but not impossible. 

 

The other avenue is to create a website that allows us a presence and it will open the communication 
in a big way. Its a smaller step but its a start and I am sure we can try to “ piggy back” off of the CIArb 
Global website as many chapters already do. 

We have an executive team and members so we need to create a cohesive group to have a presence 
in the business and legal community. At the moment we will need to lean on members to support the 
Chapter such as having a registered address and meeting place. I know this is already in place so our 
focus should be to build out a website. If we decide to partner with a dispute resolution centre, we 
can set up administratively much faster. 
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OFFICIAL LAUNCH OF THE YOUNG MEMBERS GROUP
The Young Members Group of the Caribbean Branch of
the Chartered Institute of Arbitrators (YMG Caribbean)
was officially launched on 1st March 2019 at an event held
at the Faculty of Law, the University of the West Indies
(UWI), Cave Hill Campus in Barbados.  It was attended by
law students of the University and members and young
ADR professionals of the Branch.

Chair of the Caribbean Branch, Ms. Shan Greer (r) and Young
Member Ms. Lanasia Nicholas (second from right) in a photo op
with UWI students after the YMG Caribbean Launch.

The Chair of the Caribbean Branch, Ms. Shan Greer, in
welcoming the guests and members, provided them with
general information about the Institute and an overview
of the work and activities of the Caribbean Branch since
its establishment in 2006. Following Ms. Greer’s cordial
welcome, Mr. Patterson Cheltenham, Vice Chair of the
Caribbean Branch provided information on the different
levels of CIArb membership and on the training courses
offered by the Caribbean Branch.

YMG Caribbean Chair, Ms. Jodi-Ann Stephenson, then
shared the vision of YMG Caribbean, which is to promote
the use of alternative dispute resolution (ADR) by
exposing young professionals and students in the
Caribbean to the practice of various ADR techniques.

Ms. Stephenson highlighted the many benefits of YMG
Caribbean membership, in particular, mentorship and
professional networking opportunities, exposure to ADR
activities, as well as free student membership of CIArb.

Following a refreshment and networking break, the
attendees were then engaged by an animated video
presentation which introduced them to the concept of
ADR, dispute avoidance techniques, different ADR
mechanisms and their suitability for various disputes.  The
attendees then participated in drafting dispute resolution
clauses for a contract scenario provided and they
enthusiastically discussed their different choices. The
official launch was concluded by the Chair of the Barbados
Chapter, Mr. Miles Weekes, who gave a vote of thanks.

In commenting after the launch, Ms. Stephenson
expressed the view that the creation of YMG Caribbean is
a momentous milestone, as it is the first international ADR
group in the Caribbean that is geared specifically towards
promoting the awareness and use of ADR among young
professionals and students, and that she would welcome
hearing of members’ views at kajstephenson@gmail.com.

Chair of YMG Caribbean, Ms. Jodi-Ann Stephenson (r) and Young
Member Ms. Richel Bowen (second from right) in a photo op with
UWI students after the YMG Caribbean Launch.
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EVENTS DIARY TUTOR TRAINING PROGRAMME
CIArb Caribbean Branch 2019
TRAINING COURSES CALENDAR

 Introduction to International
Arbitration
A one-day Seminar
with an Online Assessment
* Port-of-Spain, TRINIDAD
1 July 2019
* Kingston, JAMAICA
9 September 2019
* Road Town, TORTOLA, BVI
18 November 2019

 International Arbitration
Module 1 - Law, Practice and
Procedure
A 18-week private study Course
with six face-to-face and three
online Tutorials and a three-hour
written Exam
* Bridgetown, BARBADOS
2 August – 12 December 2019

 Commercial Mediation
Module 1 - Training and Assessment
A five-day Workshop
with a one-day Assessment
* Bridgetown, BARBADOS
8 – 14 July 2019

 International Arbitration
Accelerated Route to Membership A
two-day Workshop
with a written Assignment and a
three-hour written Exam
* Port-of-Spain, TRINIDAD
2 – 4 July 2019
* Kingston, JAMAICA
10 – 12 September 2019

 International Arbitration
Accelerated Route to Fellowship
A two-day Workshop
with a written Assignment and a
four-hour written Exam
* Road Town, TORTOLA, BVI
16 – 18 November 2019

Course dates are subject to change.
For details and information please
contact the Course Administrator at
info@ciarbcaribbean.org.

The Chair and Regional Pathway
Leader of the Caribbean Branch,
Ms. Shan Greer, has expressed
satisfaction with the outcome of
the first of the Golden Thread Train-
the-Trainer workshops, which was
conducted in Barbados at the
beginning of March 2019.

The main objective behind the
training workshop was to prepare
the participants for delivering
training under the new Pathways
Programme.  The workshop was
designed primarily for members
who are already tutors on the
Approved Faculty List (AFL), but it
also allowed for members who are
seeking to qualify as tutors on the
AFL to gain valuable training as well.

The workshop was attended by two
of the existing AFL tutors from
Barbados and by seven prospective
AFL tutors from Barbados, St. Lucia
and Trinidad.  The attendance by
this number of prospective tutors
was welcomed by Ms. Greer, who
saw the response as helpful in
building a larger cadre of qualified
tutors to train across the Caribbean
region and to relieve the burden on
the existing small number of tutors.

A larger pool of qualified AFL tutors
from the Caribbean Branch will also
assist in making the cost of training
courses more affordable, as it
reduces the need for engaging
extra-regional trainers to bolster
the existing small pool and
eliminates the associated costs of
air travel and hotel accommodation
required for such extra-regional
assistance.

Participants at the Train-the-Trainer
workshop were briefed on the
objectives of new Golden Thread
training of CIArb and on the
syllabuses and learning outcomes of
the various modules under the new
Pathways programmes.

In addition, participants were
exposed to suggested new
approaches to tutoring and to giving
feedback.  To reinforce application
of the knowledge imparted, the
majority of the participants were
engaged in presenting elements of
the Introduction to International
Arbitration workshop which was
held in Barbados on the day after
the Train-the-Trainer workshop.

Further Train-the-Trainer workshops
are planned for Trinidad at the end
of June and for Jamaica at the
beginning of September.  As in
Barbados, attendance will be
primarily for tutors on the existing
AFL but members who are desirous
of qualifying as tutors will be
permitted to apply to attend.  Such
persons must be Fellows or be
Members who would qualify for the
Peer Interview for Fellowship.

HAVE YOUR SAY
The CIArbbean News is published
on a quarterly basis, on the first day
of January, April, July and October.

Readers are encouraged to share
their views and comments on the
newsletter and its content, and to
submit original papers, opinions and
information on items of interest for
future publication. Submissions and
comments should be sent by e-mail
to barbadoschapter@gmail.com.

Past copies of the newsletter,
unabridged articles and more
information about the Caribbean
Branch, its Chapters and the Branch
Committee can be found on the
Caribbean Branch’s website at
www.ciarbcaribbean.org

KEEP IN TOUCH
Keep in touch by joining LinkedIn
and our Group at http://www.
linkedin.com/groups/8201202.
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DISPUTE MANAGEMENT IN FOCUS Like with litigation, the decision
made in arbitration is final and
binding. In litigation there is a
judgement, and in arbitration there
is an award. Both have res judicata
effect and can therefore be relied
upon to defend against subsequent
action in any forum on the issues
that have been determined.

Since arbitration arises under
contract, the parties are able to
determine the scope of the
arbitration and any other aspect of
how it is to proceed. They can
choose who their arbitrator will be,
the period within which a decision
must be made, the venue for
hearings, the language(s) of the
arbitration and other features that
suit their needs.

This level of autonomy or choice is
not possible with litigation, yet the
arbitral award is as enforceable and
capable of being enforced in the
same way as a judgement. Unlike a
judgment, however, an arbitral
award delivered in a country such as
Jamaica, which has implemented
the New York Convention on the
Recognition and Enforcement of
Arbitral Awards, 1958, is not limited
to Jamaica but is instead
substantively capable of being
enforced without re-hearing in
other Convention countries. With
this and other benefits in mind, why
should an international trade and
investment party choose litigation in
a national court over arbitration?

Submitted by Dr. Christopher Malcolm
Jamaica

ARBITRATION STUDY
The Commonwealth Secretariat is
conducting a study on the use of
international commercial arbitration
in resolving disputes across the
Commonwealth. You can participate
by completing the questionnaire at
http://thecommonwealth.org/arbitr
ation-study The deadline for the
study is 30 April 2019.

The practice of law is at the core a
discipline in dispute management.
As a dispute management
professional, it is then for me to
develop and utilize a range of
management tools to secure
dispute avoidance and to assist the
resolution of disputes when they
arise. I must also maximise my
understanding of effective dispute
management tools and be able to
leverage them for sustainable
economic development, peace in
communities and good governance.

My involvement in the legal sphere
is intricately linked to a story of
economic development in the
western world where corporate and
commercial advances have been
supported by creative law-based
technologies. Up to the early 1890s,
for example, business activity was
solo in nature and condemned to
the parochial with no real prospect
of harnessing broad-based investor
input or for going global.

Then came the House of Lords
decision in Salomon v Salomon on
16 November 1897, after which the
scope of the possible was changed
forever. There, the Court, and not
the Legislature, decided that the
company was distinct from its
owners and that it had capacity to
absorb liability without direct
negative implications for them.

There are, as should be imagined,
exceptions to the general rule of
separate and apart. However, the
principle is now firmly entrenched
in the common law and is the
foundation on which domestic as
well as multinational corporations
are built. These corporations are
now able to harness broad-based
investor support and have been the
catapulting foundation of every
successful western economy.

For all the advances that have been
enabled by the law, its nature has
remained constant. However
fanciful the analysis of law and its
varied dimensions may be, at core it
is no more and no less than a
mechanism designed to support the
effective management of disputes.

The Constitution, for example, is
designed to regulate the conduct of
the State and how it relates to the
governed. Here, the rules and
conventions, as with any other area
of law, become most important
where there is an expressed or
implied divergence of views as to
meaning in the Constitution itself or
in how some other law or process
relates to it. At this point, conflict is
manifest and resolution requires
effective management under the
law and by reference to its
established processes.

The Constitution is the foundational
basis for democracy and
governance in many countries. It
establishes that there are three
branches of government –
Executive, Legislative and Judicial.
The Constitution has, in addition to
many other features, carved out
that litigation in national courts is
the method by which disputes of a
legal character are to be settled.

While it is true that litigation is a
favoured default and true also that
its value is well-established, in the
area of commercial activity
litigation is not so favoured that it
cannot be avoided. In fact, there
are areas in which commercial
parties deliberately avoid the use of
litigation and instead resort to
other contractually provided-for
methods of dispute settlement.
Insofar as international trade and
investment is concerned,
arbitration is the primary
mechanism for resolving disputes.



4

SPORTS ARBITRATION IN TRINIDAD AND TOBAGO
This article was first published in the
Global Sports Law and Taxation
Reports of September 2014 and is
updated for current publication.

Section 1. Introduction

Arbitration is a creature of contract
and has been defined as ‘a private
system of adjudication’ by Margaret
Moses in her book ‘The Principles
and Practice of International
Commercial Arbitration’.

Jan Paulsson, writing on the
arbitration of international sports
disputes in the book ‘The Court of
Arbitration for Sport 1984-2004’,
stated that ‘There is however a
more credible line of reasoning in
support of exclusive extrajudicial
authority to settle sports disputes.
This is the concept that the exclusive
disciplinary jurisdiction of sports
officials has been granted by the
parties to the dispute on a
consensual basis; the ordinary
courts are thus ousted by virtue of
the familiar contractual
mechanisms of prorogation.’

Paulsson’s allusion above to the
consensual basis upon which sports
arbitral tribunals have been given
exclusive dispute resolution juris-
diction reflects both the fact and
the fiction of the process. Fact:
because judicial intervention is
generally discouraged and sporting
federations’ autonomy encouraged.
Fiction: because the threat of
exclusion from sport’s mega events
militates against true and genuine
consent to arbitration by athletes.

The issue of consent apart, current
trends in international arbitration
suggest that the question of setting

aside an arbitrator’s award is
gaining prominence and giving rise
to new jurisprudential develop-
ments both inside and outside of
the sports arena. The March 2014
judgment of High Court Judge
Andre Des Vignes in Trinidad and
Tobago is a case in point and will
receive due consideration later.

Section 2. Fast, Frugal, Fair & Final

Julian Sher, writing in Vol. 80 No. 2
of the ‘International Journal of
Arbitration, Mediation and Dispute
Management’ in April 2014, stated
that ‘The new regime for domestic
commercial arbitration reflects how
far Australia has come in creating a
substantively distinct jurisdiction for
commercial dispute resolution as an
alternative to the courts’ and also
that ‘An avowed desire to avoid the
replication of processes through the
courts motivated the authors of the
UNCITRAL Model Law on Interna-
tional Commercial Arbitration. Their
aim was to restrict drastically the
scope for curial intervention in order
to achieve speedy, cost-effective,
fair and final resolution of disputes.’

The four goals articulated above by
Sher mirror the objectives of most
organisations involved in alternative
dispute resolution (ADR).

Predictably, each target is
experiencing its own level of
success, with speed and cost
varying from country to country and
industry to industry. As far as
fairness is concerned, sport
arbitrations underwent some
scrutiny with the 1992 challenge in
the case of Elmar Gundel v FEI (The
International Equestrian Federation)

Arising from Gundel, the Interna-
tional Council of Arbitration for
Sport was born, with a view to
producing clearer separation
between the International Olympic
Committee (IOC) and the Court of
Arbitration for Sport (CAS), a body
conceived by the IOC in 1984.

The Swiss Federal Tribunal in Gundel
endorsed the impartiality of CAS,
cautioning that an ‘arbitral tribunal
which is an organ of an association
appearing as a party to the dispute
does not ensure a sufficient degree
of independence.’

The fourth objective, the finality of
arbitration, is the focus of this
article.

Section 3. Setting Aside the
Arbitration Award

In July 2010, the non-resolution of a
dispute between the governing
body of West Indies cricket, the
West Indies Cricket Board (WICB),
and the players’ union, the West
Indies Players’ Association (WIPA),
led to an arbitral process, pursuant
to the Arbitration Act Chap. 5:01 of
Trinidad and Tobago, before the
sole Arbitrator, Seenath Jairam, S.C.

The Arbitrator made an award in
favour of the WIPA and the WICB
applied to the High Court citing
eight grounds upon which the
award should be set aside or
remitted to the arbitrator. Des
Vignes J. heard the matter and set
aside the arbitrator’s award.

In the next edition of this newsletter,
this article will continue, examining
the rationale for the setting aside.

Submitted by J. Tyrone Marcus
Trinidad and Tobago

DISCLAIMER: The articles published in this newsletter are for general information purposes only and do not reflect
the views of The Chartered Institute of Arbitrators. Their inclusion in the newsletter does not imply any endorsement by
the Institute of their content, accuracy or authenticity.

Submissions, views and comments should be sent by e-mail to barbadoschapter@gmail.com
Copyright © 2019 Caribbean Branch of the Chartered Institute of Arbitrators. All rights reserved.
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